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Procedural matters 

Hearing arrangements 

A number of parties have requested to present their submissions in person while others have identified a 
preference to present on-line via video conference.  The Hearing will be conducted in a hybrid format with a 
number of days to be conducted in person (at a venue to be confirmed) which will be accessible by video 
conference for parties wishing to participate remotely (video conference invitations and instructions will be 
sent to parties in due course).  Non-party submitters and other interested observers will be able to attend 
the in-person Hearing or view it via an accessible video link.  

Hearing recording 

The evidence of experts will be audio recorded.  No other part of the hearing will be recorded. 

Willatook EES  

The Willatook EES and Panel Report has been submitted to the Minister for Planning.  The Panel will advise 
parties if the Report and Ministers decision relating to the EES, and associated planning permit is released 
before the Hearing commences or during the scheduled Hearing.   

If you have questions, please contact Georgia Thomas of Planning Panels Victoria on  or 
planning.panels@delwp.vic.gov.au. 

 

Yours sincerely 

 

Tim Hellsten 
Panel Chair 
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commencement of the Hearing as soon as practicable including advice on its suitability for being 
provided to parties. 

 The Applicant must provide a draft Environmental Framework Plan (EMP) by 12 noon on 27 March 
2023. 

 The Applicant is to advise on arrangements for providing party access to its 3D project imagery.   

 The Applicant is to provide drone imagery of a high resolution of the project site before the 
commencement of the Hearing which includes: 

 an overall site run  

 a run or series of runs that includes proposed turbine location 

 a run following the proposed above ground power transmission lines 

 larger waterways and exclusion areas  

 360 degree top of turbine views from selected towers close to known Environment Protection 
and Biodiversity Conservation Act 1999 (EPBC Act) and Fauna and Flora Guarantee Act 1988 listed 
species and systems or that will be more visible on the landscape  

 a drone flight path map and explanatory notes to assist interpretation of the video imagery. 

Panel’s site inspection 

 Parties wishing to identify sites or viewing locations for the Panel’s unaccompanied site inspection or 
for the Applicant’s drone imagery should provide this information with a reason for its inclusion to PPV 
by 12 noon on 14 March 2023.   

 The Applicant must provide the Panel by 12 noon on 24 March 2023 with a site inspection map(s), 
with a suggested route, and which includes the PPV nominated viewing points and identifies site 
elements including key landscape features, all access roads proposed to be used, proposed access 
points, landscape features, vegetation removal locations, key habitat sites and major project elements.   

 If possible, DTP to provide the Panel with a submitter location map (by number only) for those 
submissions received from landowners adjoining or within 2 kilometres of the site to assist it with its 
site inspection.   

Department of Transport and Planning submission 

 DTP must provide a submission by 12 noon on 27 March 2023 which includes: 

 overview of the proposal, application process 

 relevant policy and provisions of the Moyne Planning Scheme  

 relevant Planning Practice Notes 

 relevant Planning Scheme Amendments 

 advice regarding consistency of the application materials with the Wind Energy Guidelines  

 summary of submissions 

 position relating to the Panel’s role in assessing impacts associated with the Environment 
Protection and Biodiversity Conservation Act 1999 (EPBC Act) and Matters of National 
Environmental Significance (MNES) 

 include a Department of Transport submission position  

 position relating to any current or proposed DTP policy work, guideline or standard reviews or 
analysis relating to cumulative impacts of Wind Energy Facilities. 

Applicant Part A submission 

 Applicant must circulate a Part A submission to parties on the distribution list by  
12 noon on 27 March 2023 that includes: 
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 background to the Application 

 summary of application  

 summary of technical support documents including key findings and recommendations (with 
relevant cross references)  

 checklist of application materials provided with the Wind Energy Guidelines  

 summary of CHMP recommendations  

 overview of draft EMP 

 status of further assessments identified as conditions to the Ministers decision under the 
Environment Effects Act 2017 (21 August 2017)  

 relevant policy and provisions of the Moyne Planning Scheme, the PE Act and other legislation, 
publications and standards   

 issues identified in submissions 

 any suggested changes to the Application in response to submissions. 

Note:  The Applicant’s Part A submission will be taken as read by the Panel at the Hearing.  The Applicant 
should allow time for questions about its Part A submission on Day 1. 

Witness reports 

 A witness report must: 

 comply with the Guide to Expert Evidence (Expert witnesses (planningpanels.vic.gov.au)) 

 not refer to any individual submitter by name – if necessary, submitters should be referred to by 
submission number (Note: it can refer to community groups, organisations, corporations and 
government agencies) 

 be provided to the Panel as an unlocked document. 

 The Applicant must circulate their witness reports to parties on the distribution list by 12 noon on 27 
March 2023. 

 Parties must circulate their witness reports to parties on the distribution list by 12 noon on 29 March 
2023. 

 The Panel will allow on request witness report addendums (where relevant) in relation to the draft 
EMP or the like Applicant witness statement, where parties have notified the Panel of such a request 
and which must be distributed by the 31 March 2023.    

At the Hearing 

Submissions and information 

 Parties must present material at the Hearing electronically. 

 Electronic information must be circulated to parties on the distribution list by 12 noon on the day 
before the information is to be presented at the Hearing. 

 All information presented at the Hearing is a public document for the purposes of the Panel process 
unless the Panel directs otherwise. 

Department of Energy, Environment & Climate Action (DEECA) submission 

 The DEECA (Environment) submission should include: 

 its position relating to matters of MNES 

 its position regarding native vegetation removal  

 its position on a without prejudice basis of any appropriate permit conditions or changes to the 
proposal 
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 advice on its position or on any current policy, analysis, monitoring, mapping or habitat 
restoration work being undertaken or proposed to be undertaken relating to the cumulative 
biodiversity impacts of wind energy facilities particularly on brolga, raptor and bat species.  The 
Panel notes that several Inquiry and Advisory Committees or Panels have made related 
recommendations (including Dundonnell Wind Farm EES {2016] PPV). 

Applicant Part B submission 

 At the Hearing, the Applicant must provide a Part B submission (to be circulated by 12 noon on 31 
March 2023) that includes: 

 response to submissions and evidence 

 approach to dealing with MNES and response to specific matters raised in the submission of 
DEECA including Bat and Avifauna Management Plan and Brolga Compensation Plan consistent 
with the Interim Guidelines for the Assessment, Avoidance, Mitigation and Offsetting of Potential 
Wind Farm Impacts on the Victorian Brolga Population 2011 (Rev 1 February 2012) 

 response to the issue of cumulative impact 

 response to proposed draft permit conditions document prepared by DTP (including tracked 
change and table summary format) 

 set out a hierarchy of documents to be provided as part of any planning permit requirement 
including: EMP, CEMP, specific species management plans  

 final position on the proposal including any permit conditions.  

Applicant Part C submission 

 If the Applicant provides a Part C submission it must be distributed as soon as possible before its 
presentation, preferably by 5.00pm the day before it is to be presented.   

Evidence and cross examination 

 Unless agreed by the Chair, evidence-in-chief must be no longer than 30 minutes – all expert witness 
reports will be read before the Hearing. 

 An expert witness may refer to a presentation which summarises their evidence, but it must: 

 not include new evidence 

 be provided to parties by 12 noon the day before that witness is scheduled to appear. 

 Unless a specific direction is made about ‘like’ evidence, an expert witness can provide their response 
to other like evidence by 12 noon the day before that witness is scheduled to appear. 

 Parties, advocates and the Panel may question a witness. 

 During the Hearing, for scheduling purposes, the Panel will ask each party: 

 how much time they anticipate they will need for each witness 

 to keep to their anticipated time for each witness. 

 If cross-examining a witness, a party must: 

 be present for the whole of the giving of the evidence 

 ask clear and relevant questions, directed to matters of fact or professional opinion, that 
genuinely assist the Panel in understanding the issues 

 allow a witness time to explain their answer. 

 If giving evidence remotely, a witness must:  

 be alone in the room from which they give evidence and not make or receive any communication 
with another person while giving evidence except with permission from the Panel 
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 inform the Panel immediately should another person enter the room from which they are giving 
evidence 

 not discuss their evidence with any other person during breaks in evidence when under cross-
examination 

 not have before them any document, other than their expert witness statement and relevant 
supporting documents. 

 The Panel will regulate cross-examination. 

Written submissions 

 A party who intends to supplement their original submission (without orally presenting that 
submission) must circulate their written submission to parties on the distribution list by 12 noon on 30 
March 2023. 

Other information 

 Any other material a party wishes to present at the Hearing must be circulated to parties on the 
distribution list by 12 noon on the day before the information is to be relied on at the Hearing. 

 After presenting to the Panel, submissions and other material (preferably in MS Word) should be 
emailed to planning.panels@delwp.vic.gov.au as an unlocked document. 

 All information presented at the Hearing is a public document unless the Panel directs otherwise. 

Closing submissions 

 Moyne Shire Council and the Applicant will be provided time to present a closing submission. 

 The closing submission must not raise new matters but should respond to matters raised in other 
parties’ submissions or evidence.  

Recording Hearings and use of personal information 

 The Panel has directed that the evidence of parties will be recorded (audio only).  This will be managed 
by the Applicant and provided each day to Planning Panels Victoria. 

 At the commencement of the Hearing parties advise the Panel in writing if they wish to receive a copy   
of all or particular day recordings.    

 Any party provided with a copy of the recording on request must not publish or distribute that 
recording or use it for any purpose other than for the Hearing. 

 Parties must not record, keep, distribute or publish contact details of any other party obtained during 
an electronic hearing session, or use those contact details for any purpose other than for the Hearing. 

‘Without prejudice’ drafting 

 Following closing submissions and at the discretion of the Panel, if new iterations of the ‘without 
prejudice Permit conditions’ are proposed or requested by the Panel, the Panel will discuss 
arrangements for the further circulation of draft conditions and opportunities for parties to make any 
without prejudice drafting comment on those changes.     

 This process is not an opportunity to revisit any matter of merit. 

Behaviours of parties 

 Parties must act in a courteous and respectful manner at all times.  This includes when presenting 
submissions, cross examining experts and observing proceedings.  Inappropriate behaviours including 
those identified at section 169 of the Planning and Environment Act 1987 will not be tolerated.  Any 
person who breaches section 169 may not be permitted to participate in the Hearing.      
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 Submissions made during the Hearing or other material introduced during the Hearing including 
through cross examination must not contain material that could be defamatory. 

Compliance with Panel directions 

 All directions must be complied with.  It is an offence to not comply with a direction without lawful 
excuse. [section 169 of the Planning and Environment Act 1987] 

 If you anticipate being unable to comply with a direction (for example, meeting a deadline for the 
circulation of evidence), you must provide the Panel with advance notice, and a written statement 
explaining why you are unable to comply with the direction, and permission from the Panel to vary the 
direction. 

 The Panel may: 

 refuse to hear from anyone who fails to comply with a direction. [section 159(b)] 

 not accept evidence if permission to vary a direction for the circulation of evidence is not sought 
or granted. 
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11.30am – 12.30pm Applicant – Closing submission  2.5 hours 

12.30pm – 1.30pm Lunch break   

1.30pm – 3.00pm Applicant cont.   

3.00pm – 3:20pm Without prejudice discussion on process for any further 
draft permit condition wording  

 20 mins 

4.30pm Day close   

 
Hearing Timetable Notes:  

1. The Panel may amend the timetable without notice. 

2. Please be present at least 15 minutes before your scheduled commencement time. 

3. Time will be made for morning and afternoon breaks each day. 

4. If you are unable to be present at your scheduled time, please contact Planning Panels Victoria as soon 
as possible. 

5. If you have any questions about the timetable, please contact Georgia Thomas on . 




