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OFFICIAL 

 

Apart from noting that the Chair and Member Edwards were involved in the Surf Coast Distinctive Areas 
and Landscape (DAL) Standing Advisory Committee (SAC) process, the Committee made no declarations. 

The final composition of the members of the Committee will be provided by Monday 13 February 2023. 

If you have questions, please contact Hayley Becker, Manager Major Projects, Planning Panels Victoria on 
 or planning.panels@delwp.vic.gov.au. 

Yours sincerely 

 
Kathy Mitchell AM 
Lead Chair 
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 Notwithstanding the discussion at the Directions Hearing, the Proponent is to make every effort to file 
peer review evidence on landscape and visual impact issues. 

 The Proponent is to instruct the authors of any of the technical reports to update their reports based 
on new or emerging information, especially if those authors are providing evidence. 

 Through its Part B submission, the Proponent is to provide a detailed response on how the DAL will 
ultimately be included in the Bass Coast Planning Scheme and how it would be implemented.   This 
explanation should include information on how it is proposed the Minister for Planning and Council 
will undertake this, and who will be responsible for doing this work.  It may be that the Proponent seek 
advice from Macedon Ranges Shire Council, Surf Coast Shire Council and the City of Greater Geelong in 
this regard. 

 The Committee seeks information on whether there is Minister for Planning determination and a 
‘Public Consultation Findings Summary’ for the Bellarine DAL. 

 The Proponent must provide the Committee with a plan showing the location of all submitters by 13 
February 2023.  The plan should identify submitters by submitter number, and not by name. 

 The Proponent in conjunction with Council (notwithstanding Council’s position on the DAL), is to 
compile maps on boundary issues, that is, the submitters seeking to be included within or external to 
the settlement boundary.  In this regard, the Committee requires a map of each town showing: 

• existing and proposed settlement boundaries 
• zoning of the land 
• existing and proposed Significant Landscape Overlays  
• the location of submitters land where they are seeking to be included within settlement 

boundaries (referenced by submitter number only) 

Further, a table is to be provided that shows the submitter number, the requested change, the 
Council position and the Proponent position by Tuesday, 14 February 2023. 

Accompanied site inspection 

 An accompanied site inspection will be undertaken on Wednesday, 15 February 2023 and Thursday, 
16 February 2023.  The Committee will set aside days in the following week for the inspection in the 
case of inclement weather conditions. 

 The Proponent and Council must work together to provide a two-day itinerary for the Committee to 
undertake detailed accompanied site inspections. 

 Parties are to advise the Proponent at  of any sites it 
considers necessary to inspect by Monday, 30 January 2023.  For ease of arrangements, it is 
preferable that sites nominated are publicly accessible. 

 The Proponent must provide a finalised site inspection itinerary with accompanying maps to Planning 
Panels Victoria by Friday, 10 February 2023. 

Witness reports 

 A witness report must: 
 comply with the Guide to Expert Evidence (https://www.planning.vic.gov.au/panels-and-

committees/planning-panel-guides) 
 not refer to any individual submitter by name – if necessary, submitters should be referred to by 

submission number (Note: it can refer to community groups, organisations, corporations and 
government agencies) 

 be provided to the Committee as an unlocked document. 
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 The Proponent must file its expert witness reports to parties on the Distribution List by 10.00am on 
Monday, 13 February 2023.  

 Parties must circulate their expert witness reports to parties on the Distribution List by 12 noon on 
Friday, 17 February 2023. 

Meeting of experts 

 Expert witnesses in the areas listed below must meet after all evidence is lodged to prepare a 
statement of agreed opinions and facts.  The nominated expert (usually the Proponent) should act as a 
chair for the meeting and coordinate arrangements and note taking. 

 Landscape and visual assessment 
 Land supply and economics 
 Planning/urban design 
 Ecology/environment. 

 The meeting(s) should be held: 
 at the discretion of the experts 
 by video or in person, as far as practicable, at a mutually convenient location 
 after the expert reports are circulated but before the Hearing commences. 

 The meeting(s) can only be attended by: 
 the experts being called to give evidence 
 a non-participating note taker if necessary 
 relevant staff from government agencies. 

 Advocates for parties instructing the experts must not attend the meeting(s). 

 The statement(s) of agreed opinions and facts should: 
 list the relevant experts in attendance, noting the experts present for any significant discussion 

point if some attendees are only there for part of the meeting 
 identify the key issues, including in relation to methodology, assumptions, results and 

interpretation of results 
 record the facts and opinions agreed and not agreed in respect of each issue and the reasons for 

any disagreement. 

 The statement(s) of agreed opinions and facts: 
 should not restate the evidence – where appropriate, that evidence should be cross-referenced in 

the agreed statement 
 should, if possible, be fewer than five pages 
 should have numbered paragraphs 
 must be signed by all participants 
 must be circulated to parties on the Distribution List by 12noon the day before the first expert is 

to provide evidence in each area of expertise. 

 If any expert witness directed by the Committee to meet with any other expert is instructed not to 
reach agreement in respect of points of difference, those instructions must be reported in writing to 
the Committee by the expert witness. 

At the Hearing 
Submissions and information 

 Parties must present material at the Hearing electronically. 
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 Electronic information must be circulated to parties on the Distribution List by 12 noon on the day 
before the information is to be presented at the Hearing. 

 All information presented at the Hearing is a public document for the purposes of the Committee 
process unless the Committee directs otherwise. 

Evidence and cross examination 

 Unless agreed by the Chair, evidence-in-chief must be no longer than 30 minutes – all expert witness 
reports will be read before the Hearing. 

 As agreed at the Directions Hearing, the evidence of the lead expert in landscape and visual impact is 
may present for approximately 90 minutes. 

 An expert witness may refer to a presentation which summarises their evidence, but it must: 
 not include new evidence 
 be provided to parties by 12 noon the day before that witness is scheduled to appear. 

 Unless a specific direction is made about ‘like’ evidence, an expert witness can provide their response 
to other like evidence by 12 noon the day before that witness is scheduled to appear. 

 Parties, advocates and the Committee may question a witness. 

 During the Hearing, for scheduling purposes, the Committee will ask each party: 
 how much time they anticipate they will need for each witness 
 to keep to their anticipated time for each witness. 

 If cross-examining a witness, a party must: 
 be present for the whole of the giving of the evidence 
 ask clear and relevant questions, directed to matters of fact or professional opinion, that 

genuinely assist the Committee in understanding the issues 
 allow a witness time to explain their answer. 

 If giving evidence remotely, a witness must:  
 be alone in the room from which they give evidence and not make or receive any communication 

with another person while giving evidence except with the express leave of the Committee 
 inform the Committee immediately should another person enter the room from which they are 

giving evidence 
 not discuss their evidence with any other person during breaks in evidence when under cross-

examination 
 not have before them any document, other than their expert witness statement and relevant 

supporting documents. 

 The Committee will regulate cross-examination. 

Written submissions 

 A party who intends to supplement their original submission (without orally presenting that 
submission) must file their updated written submission to parties on the Distribution List by 12 noon 
on Thursday, 2 March 2023. 

Other information  

 As noted at the Directions Hearing, the Committee is trying to accommodate all submitters in a 
reasonable timeframe.  The Committee has restricted all individual submitters to 30 minutes 
maximum, irrespective of whether they are being represented. 
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 For all participants, the Committee directs that in submissions made at the Hearing, you make it very 
clear what actions or recommendations in relation to the Bass Coast DAL you are seeking in response 
to the Terms of Reference and the Letter of Referral. 

 All parties, submitters, and witnesses are to exhibit respectful behaviours to all participants at all times, 
no matter what your position might be.  Inappropriate behaviour will not be tolerated.  While the 
Committee has no power over the use of social media, it urges that any party using social media to 
discuss or highlight issues about this process, to do so in a manner that is always respectful to all 
participants. 

 Any other material a party wishes to present at the Hearing must be circulated to parties on the 
Distribution List by 12 noon on the day before the information is to be relied on at the Hearing. 

 After presenting to the Committee, submissions and other material (preferably in MS Word) should be 
emailed to planning.panels@delwp.vic.gov.au as an unlocked document. 

 All information presented at the Hearing is a public document unless the Committee directs otherwise. 

Closing submissions 

 The final two days of the Hearing will allow several parties to provide a closing submission. 

 A closing submission must not raise new matters but should respond to matters raised in other parties’ 
submissions or evidence.  If parties do not wish to take up that opportunity or require less time, that 
can be modified toward the end of the Hearing. 

Recording Hearings and use of personal information 

 Parties must not record any part of an electronic hearing by any means without permission from the 
Committee. 

 In exceptional cases, the Chair may direct that the Hearing be recorded.  A party who wishes 
proceedings to be recorded must make a request to the Committee at least five business days before 
the commencement of the Hearing, outlining its reasons. 

 If Planning Panels Victoria records an electronic hearing, any party provided with a copy of the 
recording on request must not publish or distribute that recording or use it for any purpose other than 
for the Hearing. 

 Parties must not record, keep, distribute or publish contact details of any other party obtained during 
an electronic hearing session, or use those contact details for any purpose other than for the Hearing. 

Compliance with Committee directions 

 All directions must be complied with.  It is an offence to not comply with a direction without lawful 
excuse. [section 169 of the Planning and Environment Act 1987] 

 If you anticipate being unable to comply with a direction (for example, meeting a deadline for the 
circulation of evidence), you must provide the Committee with advance notice, and a written 
statement explaining why you are unable to comply with the direction, and seek leave from the 
Committee to vary the direction.  

 The Committee may: 
 refuse to hear from anyone who fails to comply with a direction. [section 159(b)] 
 not accept evidence if leave to vary a direction for the circulation of evidence is not sought or 

granted. 
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Hearing Timetable Notes:  
1. The Committee may amend the timetable without notice. 
2. Please be present at least 15 minutes before your scheduled commencement time. 
3. Time will be made for morning and afternoon breaks each day. 
4. If you are unable to be present at your scheduled time, please contact Planning Panels Victoria as soon 

as possible. 
5. If you have any questions about the timetable, please contact PPV at planning.panels@delwp.vic.gov.au  

(  
6. Planning Panels Victoria is on the 75 and City Circle tram lines and a short walk from the Collins Street 

trams 109, 11, 12 and 48.  It is also a short walk from Parliament Train Station. 
 




